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Current Topics. 
apan’s remarkable progress in recent years 
] is emphasized by the fact that the new 
treaties between it and the western nations 
have now gone into effect. Perhaps the most 
important changes 
Japanese 


are the extension of 
jurisdiction over foreigners in 
Japan ‘to all Japanese ports, and the granting 
of important trade privileges to foreigners. 
Under the old treaties no foreigner was per- 
mitted, unless by special consent, such as 
was granted to missionaries and travelers, to 
enter Japan except at the five open ports of 
Yokohama, Kobe, Nagasaki, Hokodate and 
Neegata: Practically the whole interior of 
Japan was closed to foreign commerce, and 
the merchants who were allowed to trade in 
the open ports were compelled to employ 
native agents and interpreters to carry on 
trade in the inland country. The commis- 
sions charged by the agents greatly raised 
the prices of foreign products. Under the 
treaties now in effect this is all changed, and 
the whole country is as open to foreign 
capital, travel and speculation as is the 
United States. It is true no foreigner is al- 
lowed to own land, but the is free to lease it 
and to build and own whatever improve- 
ments he cares to put on it. Stocks and 
bonds may be bought by outsiders, and there 
are only’ a few semi-governmental institu- 
tions that are not entirely open to outside 
investors. The American merchant and 
traveler in the interior of Japan finds little 
Vor. 60—No. 7. 





trouble in getting about now, English being 
taught in nearly all of the schools above the 
primary grade. As to the legal procedure 
of Japan, it is not very different from our 
own. Civil, criminal, maritime and commer- 
cial branches of tthe law are well established 
and clearly segregated. It is interesting to 
note that trial by jury is not included in the 
new judicial system of Japan, all cases being 
decided by the judges. In this respect we 
think Japan ‘thas yet something to learn, for 
with all its faults, perhaps no better system 
of administering justice was ever invented by 
man. In all of the courts there are inter- 
preters, who speak English as well as other 
modern languages. There are public prose- 
cutors and able lawyers, many of whom, as 
well as the judges, were educated either in 
this country or in Europe. Japan is no 
longer to be classed among the inferior 
nations of 'the world. 


Habitual inebriety is not necessarily a 
bar to testamentary capacity, in the opinion 
of Surrogate Varnum, of New York. “ Less 
mental capacity is required to execute a will 
than a contract or deed,” said the surrogate, 
in admitting to probate the will of Mrs. Anna 
Sutherland. “The worst drunkards have 
times when they are sober, and have per- 
fectly lucid intervals when their rights are 
legal and valid. There must be proof that at 
the time of tthe alleged act the testator’s un- 
derstanding was clouded or his reason over- 
thrown. The fact of habitual drunkenness 
raises no presumption that at the time the 
act was done the inebriate was intoxicated.” 
In the contest of the will of Mrs. Sutherland 
proof had been given that she was in the 
habit of taking too much liquor. Her 
daughter, Mrs. Hagan, made the usual alle- 
gations of mental incapacity and undue in- 
fluence. Mrs. Sutherland died in September, 
1897. By her will she gave $4,000 to her 
daughter, $5,000 to her servant, Kate Fitz- 
gerald; $1,000 to Mary Boyle, another serv- 
ant, and left substantial bequests to her 
attorney, Sidney Ward, and to several 
friends. Mrs. Hagan was the daughter of 
Mrs. Sutherland’s first husband, from whom 
she had been divorced. The mother and 
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daughter had lived apart for many years, and 
had rarely seen each other. The elder 
woman had at times refused tto see her 
daughter when she called. 

In deciding the contest Surrogate Varnum 


| 
| 


| 


said: “ The evidence seems clearly to show | 


that from, at or about the date of her hus- 
band’s death, in 1893, until her own death, 
the testatrix lived alone with her servants, 
estranged from her mother and the rest of 
her family, and that she certainly indulged 
liberally in alcoholic stimulants, at times was 
largely under their influence, and that the 
bodily ailments from which she died were 
considerably, if not entirely, caused by such 
overindulgence. But it seems to me from the 
testimony ‘that there is nothing to show that 
she was not, during the greater part of the 
time, entirely in the possession of all her 
faculties, quite able to attend to the affairs of 
her household and the management of her 
business in an intelligent and capable man- 
ner, and especially at the time when the will 
under consideration was executed. I am of 
the opinion that the impairment of her physi- 
cal condition did not impair her testamentary 
capacity. Even if she did use intoxicating 
liquors to excess, there seems to be no satis- 
factory evidence 'that such excesses had af- 
fected her mind, or that she was so affected 
when her will was executed. A dissipated 
person is not precluded from making a con- 
tract or executing a will, even though he be 
partly under the influence of liquor when 
performing such acts. If fixed mental dis- 
ease thas resulted from such indulgence, or 
the person is so excited thereby as not to be 
master of himself, 'then only are his legal acts 
void.” 


Magistrate Crane, of the Jefferson Market 
Police Court, New York, has been heard 
from again. This time he appears not in the 
role of lecturing a criminal, but in rebuking 
a complaining employer. The facts of the 
case are not without interest, and the moral 
is right on the surface. Louis H. Wilson 
was charged with stealing $18.90 from the 
Scoville & Adams Photograph Supply Co., 
in which he served as a clerk. The magis- 
trate, after investigating the case, and being 








impressed with the young man’s appearance 
and apparent truthfulness, endeavored to in- 
duce the representatives of the company to 
withdraw the charge, even offering to repay 
out of his own pocket the money stolen, for 
there was no denial of his guilt by the young 
man; he merely pleaded extenuating circum- 
stances, one of which was that his salary 
amounted to the princely sum of $5 a week. 
On this it was absolutely impossible for him 
to live in the great metropolis, and he sadly 
confessed to having yielded to temptation. 
After a great deal of persuasion Magistrate 
Crane succeeded in inducing the president of 
the photograph supply company to withdraw 
the charge against the young man. This 
having been accomplished, Magistrate Crane 
grew reminiscent, and told how he had been 
placed just as this young man was, and how 
he was obliged to get along as best he could 
for vears on $2 a week; how his employers 
paid no more attention to him than if he had 
been a dog; how he passed many hungry 
days, although his services were worth to 
his employers at least $50 a week. He 
added: “ There was one day —I shall never 
forget it— when I handled $2,500 in cash 
for my firm when I did not have the price of 
a meal all day. I confess that that day only 
the knowledge that I had a mother who be- 
lieved in my absolute honesty restrained me 
from stealing. The firm was one of the larg- 
est and most influential in this city. I was 
pretty near the rock upon which this youth 
before us foundered, you see. Shall I now 
condemn him because I managed to steer 
clear of it? You are a business man. I can 
understand your position, but I am a magis- 
trate, and I am a magistrate who has passed 
through the hardships against which this 
boy is now battling for his life. I hesitate — 
I hesitate as a man and a magistrate to put 
upon this boy the stamp ofa criminal.” The 
magistrate added his opinion that the best 
sort of Christianity is that which prompts an 
employer to give his employes enough to live 
on; and he might have added that it is not 
only the best religion, but the best economy. 
In one sense, the man who will not pay liv- 
ing wages is stealing the labor of the man he 


hires. With the attacks which certain news- 
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papers have made upon Magistrate Crane, 
whom they charge with having interfered 
with the sacred law of supply and demand in 
the regulation of wages, assuming to set a 
limit below which it is dangerous to press 
labor, we have no sympathy whatever. 
Rather do we prefer to applaud his act as 
one Christ-like in its motive and quality. 
Do we hear it said that he encouraged the 
honest as well as the dishonest young man 
Bah! He did nothing of the sort. 
He simply seasoned justice with mercy; he 
had compassion upon the youthful culprit 
who was sorely tempted and fell — and gave 
him another chance. He remembered his 
experience, how he was as _ sorely 
tempted and did not fall, but the fellow-feel- 
ing made him “wondrous kind.” Rather 
than censure him for his act, we make bold 
to say that in our humble opinion it will be 
placed to his credit in letters of light on the 
final judgment day. 


to steal ? 


own 


Justice MacLean, of the Appellate Divi- 
sion of the New York Supreme Court, very 
happily departed from the customary prece- 
dents in his opinion in the case of Lillian C. 
Moeran, who sued the New York Poultry 
Pigeon and Pet Stock Association 'to recover 
$50 for the loss of a Manx cat, which escaped 
during the recent exhibition at Madison 
Square Garden. The feline exhibit was en- 
tered under the rules of the association, 
which, inter alia, provided that ‘the entry was 
to be made at the owner’s risk, and that all 
specimens would be cared for and returned 
at the close of the exhibition, and that the 
association would exercise all reasonable 
vigilance in the care of the exhibits, but 
would not be responsible for loss by fire or 
otherwise. 


of negligence. 
cision, following the judgment rendered by 


Civil Justice Wauhope Lynn in favor of the | 


pretty plaintiff, was that though ‘the cat was 
received at ‘the owmner’s risk, the defendant 


prevent escape; that the facts disclosed by 
the record fully established the failure of the 
defendant to exercise such ordinary care, 





There was no stipulation ex- | 
empting the defendant from liability in case | 


The point of the court’s de- | which might be avoided with ordinary care and 


and that therefore the defendant was respon- 
sible. This decision seems to us perfectly 
sound, and it is hardly remarkable enough to 
call for special comment; but ‘the opinion of 
Justice MacLean is so out of the ordinary 
that we cannot refrain from quoting it for 
the benefit of our readers. Here it is: 


“ Herein is an instance of bailment, or, to bor- 
row learned language from Massachusetts (10 
Gray, 336), locatum of a Manx feline, described as 
a male specimen, longer as to its hind legs than 
as to its fore, prize-winning from agricultural so- 
cieties, of great value and without a tail. Zenda, 
for so the Manx was hight, was brought to the 
show of pigeons, poultry and of pets of the de- 
fendant, and placed in a coop thereof by mistress 
and maid, assisted by an offering man of fair com- 
plexion and dressed in blue checkered overalls, 
with a colored blouse, in which livery many were 
about, who opened the coop door and showed 
both how to open and close it. A little later the 
powerful and peculiar exhibit had moved the iron 
cage, unforesightedly not fastened at the bottom, 
along and partly beyond the platform whereon it 
stood, making an aperture sufficient for his escape. 
Then he was off. 

“There was quick but bootless pursuit by the 
attendants in pack, with many others, with hue 
and cry. Though often spied in the secrecies be- 
tween the roof rafters and subcellar of the vast 
garden, Zenda was never recovered. Whether his 
capture was impracticable because he was strenu- 
ously moved to solitude by jealousy or any other 
of the impulses delicately suggested by Allen, J., 
in his lettered and sympathetic opinion (22 Barb. 
506) anent the contentions of and over the dogs of 
Oneida county, or because fere nature, as. was 
held (47 Hun, 366) to be the bivalve, though desti- 
tute of locomotivity, in an oyster-bed litigation in 
the adjoining judicial department, is not stated. 

“The defendants contend that it was relieved 
from liability for such loss because the animal was 
received at ‘owner’s risk.’ But that proviso in 
the entrance blank, with the regulations also pre- 
pared and furnished by the association, caused the 


| owner to assume only the risk arising from ordi- 


nary dangers not to be prevented by reasonable 
and ordinary care on the part of the show com- 
pany. It left the latter liable for occurrences 


prudence. It still left to the exhibitor a right to 
expect that the coops provided, and in which, 
within the regulations, exhibits could only be 
shown, would be suitable for their purpose, and 


5 J : ‘such as were likely to enable the defendant to 
remained bound ‘to exercise ordinary care to | 


carry out its undertaking to return the exhibit at 
the close of the exhibition. 

“The learned justice of the Municipal Court, 
before whom the parties appeared and introduced 
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their evidence, found for the plaintiff and cast the 
defendant in damages of $50. He was right. 
Judgment affirmed, with costs.” 


While Justice MacLean’s learned associ- 
ates, Justices Leventritt and Freedman, con- 
curred with him in his final disposition of the 
appeal, neither of them appended his name 
to the opinion as written by Justice Mac- 
Lean, as is customary where all the justices 
concur. Justice Freedman indited a separate 
opinion, to which Justice Leventritt ap- 
pended his concurrent signature. This ac- 
tion would seem to imply that the colleagues 
of Justice MacLean did not like the tone, 
verbiage or perhaps the process of reason- 
ing adopted by Justice MacLean. However, 
so far as we are concerned, we regard it as 
very readable, and desire to congratulate the 
writer upon the erudition, sense of the 
humorous, and research therein displayed. 


It will undoubtedly be of interest to the 
legal fraternity to learn that a certified copy 
of ithe “ Official Register of Attorneys and 
Counsellors at Law of the State of New 
York,” compiled by the clerk of the Court of 
Appeals, W. H. Shankland, Esq., has been 
filed with the clerk of each county in this 
State, as well as with the clerk of each Ap- 
pellate Division of the Supreme Court. This 
official register contains the names, etc., of 
all attorneys who filed their oaths or affirma- 
tions in the office of the clerk of the Court of 
Appeals between the dates of September rst, 
1898, and May 31st, 1899, both days inclu- 
sive. The list contains wpwards of 14,000 
names. 


———_— _ @—____ 


Rotes of Cases. 


Criminal Law— Promise of Immunity. — In 
Commonwealth v. St. John, decided by the Su- 
preme Judicial Court of Massachusetts, in June, 
1899, it was held that a promise of immunity on 
condition of accused’s making a full disclosure 
and agreeing to testify for another, made by police 
officers, without authority from the district attor- 
ney, cannot be pleaded in bar to an indictment; 
the granting of immunity under promise by prose- 
cuting attorney being discretionary with the court. 

The court said: 

The decisive question in each of these cases is 
the same, and they may therefore properly be con- 
sidered together. The question is whether the 








immunity that was promised by the city marshal 
and by Boyle, the chief detective of the police 
department of Springfield, to the defendants, cay 
be pleaded in bar of the indictment against them, 
We think that it cannot. The immunity and pro- 
tection which may be promised from the conse. 
quences of crime on condition of a full disclosure 
and readiness to testify are not a matter of righ: 
but rest in the last resort on the sound judicial 
discretion of the court having final jurisdiction to 
sentence and cannot, therefore, be pleaded in bar 
(Wight v. Rindskoph, 43 Wis. 344; State y 
Moody, 69 N. C. 529; State v. Graham, 41 N. J 
Law, 15; Rex. v. Rudd, Cowp. 331; Whart. Cr 
Ev., §§ 430, 443: 3 Russ. Crimes [oth Am. ed.], 
*509). When such promises are made by the pub- 
lic prosecutor, or with his authority, the court will 
see that due regard is paid to them, and that the 
public faith which has been pledged by him is 
duly kept. The prosecuting officer has also the 
power to enter a nol prosequi. It appears in both 
of these cases that neither the city marshal nor 
Boyle had any authority from the district attorney 
to make the promises or hold out the inducements 
which they did. There is nothing in either bill of 
exceptions tending to show that the district attor- 
ney had anything to do with the prosecution in 
the Police Court. Neither of the defendants ap- 
peared before the grand jury, although they were 
at the court-house from day to day when the 
grand jury was in session, ready to testify, relying 
on the promises of immunity made by the city 
marshal and by Boyle: and there is nothing tend- 
ing to show that there was any expectation or un- 
derstanding on the part of the district attorney 
that either was to testify as a government witness 
in the Superior Court and neither did so testify 
If an appeal had been made to the clemency of 
the court, it would no doubt have been competent 
for the court to take into consideration the induce- 
ments which had been held out, and the promises 
that had been made, if any, by the city marshal and 
by Boyle. But what was done was to plead the 
promises and inducements in bar. A question of 
law was thus presented, and we think that the 
ruling of the court was clearly right. 

Personal Injuries — Guest — Elevator — Con- 
tributory Negligence. —In McCarvel v. Sawyer. 
decided by the Supreme Judicial Court of Massa- 
chusetts, in June, 1899, it was held that one in- 
quiring at a building to ascertain if a certain per- 
son lived there, on being informed by a tenant 
that she might go in and see, does not thereby 
become a guest, so as to impose on the owner of 
the building any greater degree of care than he 
owed to any person not a trespasser. It was fur- 
ther held that a person passing through a passage 
way in a building, and coming to an_ ordinary 
sliding elevator door, is not exercising reasonable 
care if she passes through the aperture withou! 
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looking. although the door was open. The court | development of law and jurisprudence in Spain 


said: 
This is an action for personal injuries. The 
wishing to visit a friend, went to the 
building, walked 


plaintiff, 
wrong along a_ passageway, 
walked through a door which she says was open, 
and fell down an elevator well. The defendants 
owned and were in control of the passage and tiie 
e'evator well. The plaintiff had come from the 
Provinces, and never had seen an elevator well 
before. In view of the argument for the plaint ff 
we may add that when she came to the building 
she asked a man who was standing at the entrance, 
and who, as it turned out, was one of the tenants 

He said 
that he did not know, but that, if she would go 
straight in, she might find out for herself. Ruling; 
were asked and refused that the plaintiff was on 
the premises by invitation, and that on the ques- 


of the building, if her friend lived there. 


tion of the plaintiff's care the jury might take into 


account that she never had seen an elevator. The 


plaintiff excepted. 


Of course there was no other 


words, the disposition of the premises and the 


invitation. In 
relation of the defendants to the plaintiff imposed 
upon them no duty or liability beyond what they 
would owe to every person not a trespasser who 
Dill, 156 
McBarron 


might enter their building (Pluinmer v. 
Mass. 426, 31 N. E. 128; Blatt v. 
161 Mass. 21, 23, 24, 36 N. E. 468). The repy of 
the tenant to the plaintiff's question did not make 


see 


her his guest, or in any way affect her righ‘s.. It 
was disinterested suggestion, nothing more. 

We need not consider whether the other ruling 
asked was right as an abstract rule of law when 
applied to a case like this, since we are of opinion 
that, however this may be. the plaintiff was not 
entitled to go to the jury. and therefore cannot 
complain. The plaintiff. whatever her ignorance 
on coming to an ordinary sliding elevator door, 
sich as this was. was not exercising reasonable 


care to step through the aperture without looking | 


(Gaffney v. Brown, 150 Mass. 479, 23 N. E. 223: 
Blatt v. McBarron, 161 Mass. 21, 23. 24, 36 N. F. 
468). It is true that in Gaffney v. Brown the door 
was shut; but, on the other hand, an elevator en 
trance on the face of it is peculiar, and does not 
stggest an ordinary passageway, even if the door 
is open, as the plaintiff said was the case. 


‘DEVELOPMENT OF LAW IN SPAIN AND 
HER COLONIES. 


[* accepting your very kind invitation to deliver 
an address on this interesting occasion, and 
before this learned audience, I have thought that | 
it might be timely to say something about the 


* Address of Hon. William Wirt Howe before 
the Ohio State Bar Association, July 12, 1899. 


| 


| to this topic. 








; and her colonies. 


The remarkable events of the last fifteen months 
have given a new and perhaps a pathetic interest 
And if we look at the matter merely 
from the practical side, we may deem it important 
and even necessary to know something of the 
subject, since it concerns directly the laws of 
Porto Rico, Cuba and the Philippines. 

When Patrick Henry made his impassioned 
speech on behalf of the war of the Revolution, he 
‘pointed with pride” to the fact that we then 
numbered three millions of people, yet in the last 
year we have acquired in one way or other, and 
to some extent at least, about twelve millions 
more, concerning whose municipal law it may be 
useful to inquire. 

The peninsula we call Spain, including the ter- 
ritory now comprising the kingdom of Portugal, 
was known in very early times by the Phoenicians, 
the Greeks, and the Romans. It was sometimes 
called Hesperia, or the land of the setting sun; 
sometimes Iberia, which is said to mean the land 
of rivers, and sometimes Hispania, the “ distant” 
or “ far off’ land. To the early navigators it was, 
indeed, a distant and far off country lying on the 
western verge of discovery. The strait which is 
guarded by Gibraltar was a subject of myth and 
poetry, the rocks on either side being called the 
* Pillars of Hercules.” The first inhabitants of the 
country were generally called Iberians. In the 
northern and northwestern portions of the penin- 
sula, as well as in the southwestern portions of 
Gaul, the primitive people seem to have been 
called Vascones, a name which was afterward 
modified to Basquese, and was perhaps the origin 
of the word Gascons. The Phoenicians, who were 
very active sailors and merchants, carried on an 
extensive commerce with Spain in very early days. 
The Greeks also carried on a considerable trade, 
and established at least one colony. Carthage, 
which had been founded by the Phoenicians, had 


| extensive trade relations with Spain, and, when 


policy seemed to require such action, made con- 
quests and established settlements. 

You will remember that in the time of Hannibal 
Spain was used by that remarkable commander as 
a base for his great expedition against Rome by 
the way of Gaul and the Alps. The bitter wars 
between Carthage and Rome naturally involved 
Spain, and led to its final conquest by the Romans. 
By the beginning of our era it had become a thor- 
oughly Roman province of great importance. It 
will be remembered that the poet Martial and the 
emperors Nerva, Trajan, Hadrian and Theodosius 
were all natives of Spain. 


During the Roman domination, when firmly 


| established, the country was highly organized, and 


highly improved in the Roman method with roads, 


| bridges, aqueducts, temples, amphitheatres, and 


baths. It was practically organized into a conge- 
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ries of municipal corporations, each having its local 
government resembling that of the imperial city 
herself, and, with a measure of home rule thus 
allowed and exerciséd, the country flourished in 
spite of the decay of the empire. 

In the fourth century a great change took place, 
which has left a deep impression on the history 
and law of Spain. The Visigoths or West Goths 
demanded lands for settlement, and the Emperor 
Honorius relinquished to them the southern part 
of Gaul, and the whole of Spain. In the fifth cen- 
tury, under Theodoric II and his successor, Euric, 
the kingdom of the Visigoths became practically 
independent of Rome. Under Euric and Alaric 
II, in the beginning of the sixth century, a code 
of customs and law was prepared and promulgated, 
known sometimes as the “ Breviard of Alaric II,” 
a compilation of much importance as a matter of 
legal history. As already observed, the kingdom 
of the Visigoths embraced southern Gaul as well 
as what we now call Spain, and this Breviary of 
Alaric II was an important codification of laws 
for the inhabitants of southern Gaul, or France, 
as well as for those of Spain. It contained 16 
books of the Theodosian code, a collection of im- 
perial novels or new constitutions of a recent date; 
a portion of the institutes of Gaius; some opinions 
of Paul, the jurist; some titles from the Gregorian 
and Hermogenian codes, and an extract from the 
Responses of Papinian. 

In the seventh century 
known as the “ Fuero Juzgo’ 
The name is 


a contraction of “ Fuero do los 
Jueces.”” The word Fuero has a variety of mean- 
ings. Ina literal sense it corresponds to the Latin 
word forum, but it may mean sometimes a code, 
sometimes a charter. The Fuero Juzgo might, 


therefore, be translated as a code for the judges, | 


or, if you please, a system of jurisprudence. 

It has been the subject of various opinions by 
historians. Gibbon and Guizot praise it, while 
Montesquieu is of a different opinion. 


value. 
of Roman law with Gothic or Teutonic customs. 


Spain as well as in her immense colonies. 
elaborate edition in Latin and Spanish was pub- 
lished in Madrid in 1815. 
into 12 books, containing 54 titles, which embrace 
559 distinct laws. 

In the eighth century the West Gothic kingdom 
fell before the Saracen invasion. The Moors, 
however, did not continue to possess the whole 
country, and some Christian states continued to 


exist or were gradually built up in the northern | 


part, such as Oviedo or Leon, Navarre, Aragon 
and Castile. The contest between the Christian 


states and the Mohammedan pewer went on, as | 


you will remember, for several centuries. In the 





| Viejo, or ancient code, was promulgated. 


The work was divided | 


early part of the thirteenth century the Christian 
monarchs of Castile and Aragon had obtained 
signal advantages, and in the latter part of the 
fifteenth century the Saracen power was ended by 
the contest of Grenada. During these long periods 
of struggle, Toledo, Cordova, Seville and other 
cities attained great importance and a large meas- 
ure of local government. Important privileges 
were secured to them by what were called Fueros 
Municipales. These characters or “ Fueros” 
usually enabled the citizens to elect their own 
judges and to direct the internal affairs of their 
city. Their history will always be interesting as 
a development of the law of municipal corpora- 
tions. 

During the same long period of contest with the 
power of the Saracens, the development of Span- 
ish law was marked by the adoption and promul- 
gation of various codes which are still interesting 
to the student of comparative jurisprudence. In 
the latter part of the tenth century the Fuero 
It con- 
sisted of five books, which are understood to have 
contained the ancient usages and general customs 
of the nation. 

By the middle of the thirteenth century the 
jurisconsults of Spain had begun to take part in 
the general revival of studies of the Roman law 


| which had become so extensive in Italy, France 
| and 
the remarkable code | 
was promulgated. 


England. Alphonso the Learned, King of 
Castile and Leon, in the year 1255, promulgated 
the “ Fuero Real,” a treatise upon law which is 
considered to bear the same relation to the legal 


system of Spain that the Institutes of Justinian 


bear to the Digest of that emperor. It is divided 
into four books containing seventy-nine titles and 
504 laws. You will bear with me, I hope, if I give 
a little analysis of this and other codes, at the risk 
of being tedious. Such analyses may have value 


| as object lessons in the important subject of the 

classification of the law of all countries, including 
The fact | 
<. . an ai | 
remains that the Fuero Juzgo is of great historical | 
It represents an interesting amalgamation | 


our own. 
The first book treated of ecclesiastical matters 


and of various public offices and the duties an- 


| nexed thereto; the second book treated of modes 
It became the general law of Spain, and may be 
said to have become the basis of jurisprudence in | 
| 
An | 


of administering justice, of judgments, appeals and 
evidence; the third book treated of family rela- 
tions, testaments and successions, and also of obli 
gations, while the fourth book included certain 
enactments in regard to personal status, crimes, 


| navigation, and a variety of other miscellaneous 


topics. The whole is supposed to have been rather 
a guide to the student and the magistrate than a 
full and exact exposition of the jurisprudence oi 
the country. It was really preparatory to the 
framing and promulgation of the Partidas, one of 
the most important and interesting codes that has 


| ever been published in legal history. 


The Partidas, the full name of which is Siete 
Partidas, literally the Seven Parts, was completed 
eight years after the Fuero Real, although as 4 
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code, it does not appear to have been authorita- 
tively promulgated as the law of the land until the 
year 1348 in the reign of Alphonso II. It may be 
that the division into parts was imitated 
irom the seven parts of the Digest of Justinian, 
and may have intended some reference to the sup- 
The first 
treats of 
the nature, origin and objects of law, usage and 
customs, but the larger portion of it is devoted to 
matters of religion. 


seven 


posed sacred character of that number. 
Partida contains twenty-four titles. It 


Many of the Spanish writers 
condemn this tendency to make so much of ec- 
ciesiastical matters, and declare that this Partida 
is little else than a digest of the canon law. The 
second Partida is divided into 31 titles, and treats 
of the prerogatives of the crown, the duties of the 
monarch, the duties of the people towards the 
sovereign, the rules of military law, and the pro- 
visions in regard to public education. The third 
Partida contains 32 titles. It treats of justice, or 
judicial proceedings, and also of the functions and 
responsibilities of judges, advocates, attorneys and 
notaries. It also contains provisions in regard to 
prescriptions, and servitudes. It is 
largely a reproduction of the Roman law. The 
fourth Partida titles, of 
which a large number treat of marriage and the 
The deal with the 
status of liberty and slavery, and of feudal lords, 
and their vassals, while the last title seems to be a 
dissertation on friendship, which is only a kind of 
philosophical treatise in imitation of Cicero on the 
same subject. The fifth Partida contains fifteen 
titles treating of obligations and also of specific 


possession 


contains twenty-seven 


relations it creates. others 


contracts, such as loan, deposit, sale, suretyship 
It may be stated generally that 
the provisions of this fifth Partida 
almost literally from the Roman law. 
Partida 


and mortgage. 
derived 
The sixth 
titles treating of last 
wills and codicils, of heirship, and the acceptance 
of successions, of testamentary executors, intestate 


are 


contains nineteen 


successions and partitions, and in this connection 
also of minors, tutorship, creditorship, and the 
like. The seventh Partida is divided into 34 titles 
and deals at considerable length with the definition 
of crimes and punishments. The whole number 
of laws in the Partidas is 2,844. 

When the French colony known as Louisiana 
was ceded to Spain in 1730, the code known as the 
Partidas was introduced and became really a large 
part of the fundamental law of Louisiana. Por- 
tions of it were translated for the 
benefit of the inhabitants. 
remained as a part of the law of Louisiana, and 
were constantly referred to in the decisions of the 
Supreme Court down to 1828. A 


into French 


translation of 
the principal portions of the work into English 
was made by Messrs. Moreau-Lislet and Carleton, 
and published in 1820, with an introduction giving 
an interesting account of Spanish law as then ex- 
isting. 





Many of its provisions 


Spain went on increasing in power and import- 
ance until the time of Philip II in the sixteenth 
century, when Spanish power reached its climax. 
In the opinion of MacAuley, the power of Philip 
II over Europe, as well as the rest of the world, 
was for a short time greater even than that of 
Napoleon. Whatever may be true of his character, 
he was certainly an indefatigable worker, and was 
very much interested in legislative and judicial re- 
forms. It was by his authority that in the year 
1507 the code called the ‘“ Nueva Recopilicion ” 
was promulgated. 

From that time until the year 1805 few changes 
of importance occurred in the legislation of Spain. 
New edicts of various kinds were, however, pub- 
lished from time to time and formed a supplement 
to the Recopilacion. So many years had elapsed 
that the necessity of reframing the laws of the 
country in some way became urgent, and finally 
in 1805, in the reign of Charles IV, the Novissima 
Recopilacion was prepared and adopted. It con- 
tained twelve books, treating not only of the ele- 
ments of private law, but also embodying many 
provisions which make it a political, administra- 
tive and criminal code. 

The necessities of the Spanish domination in the 
colony of Louisiana, and the fact that many pro- 
visions of Spanish law were in force in this colony, 
made a knowledge of this work important to 
\merican lawyers. A translation was made and 
published at Philadelphia by Mr. White. 

The Spanish jurists during the middle ages, as 
well as in later times, have been famous as stu- 
dents and writers. Two names may be noticed in 
passing, who have been very prominent in the 
development of international law. One is Ayala, 
who was the Spanish judge advocate with the 
army of the Prince of Parma. The other is Suarez, 
a Jesuit priest. 

The Spanish were also at an early day very en- 
terprising merchants, and the situation of their 
country and the abundance of its harbors created 
a large maritime commerce. The celebrated code 
of maritime laws called by the Spanish El Con- 
sulado, and generally referred to in our admiralty 
books as the Consolato del Mare, is one of the 
oldest collections of nautical laws which is now 
extant in modern Europe. It was compiled by 
Prohoms,” or magistrates, of Bar- 
celona, about the year 1258, as a code by which 
to decide all mercantile disputes, and by the con- 
sent of all modern commercial nations its rules are 
considered as fundamental in nautical affairs. It 
has obtained its authority by its intrinsic merit; 
not because it is a law promulgated by any govern- 
ing authority, but because it is a collection of 
maritime usages, which had been observed by the 
different trading republics and cities of the Medi- 
terranean for many ages, and had been voluntarily 
adopted by these maritime states as a body of 


, 


order of the 


| law, on account of its equity and its convenience. 
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A code of commerce was adopted in Spain in 
1829, and contained twelve hundred and nineteen 
articles divided into five books. The first book 
relates to commerce and commercial people and 
commercial business; the second book treats of 
commercial contracts, such as partnership, sale, 
exchange, loan, deposit, suretyship, insurance, bills 
of exchange, and letters of credit; the third book 
concerns maritime commerce; the fourth book 
treats of bankruptcy and the various proceedings 
in bankrupt cases; while the fifth book treats of 
the administration of justice in commercial mat- 
ters, including commercial courts, their jurisdic- 
tion and their practice. 

The enormous extent of the colonies of Spain 

at one time compelled the issue of a large number 
of orders and decrees in regard to colonial mat- 
ters. The great number of these decrees and 
orders which had the force of law compelled some 
kind of codification, and in the year 1680, in the 
reign of Charles II, the Recopilacion de Indias 
was finally promulgated, sometimes called Leyes 
de las Indias. The phrase Indias, of course, in- 
cluded all the colonial possessions of Spain. The 
object of this collection was to regulate the politi- 
cal, military and fiscal administration of the Span- 
ish possessions in the new world. It was 
understood, of course, that the general law of 
Spain would prevail in the colonies as their fun- 
damental and elementary law, while the Recopila- 
cion de Indias would be considered as a digest of 
special provisions and exceptions. In this way 
the general civil law of Spain, that is to say, such 
portions as were elementary and fundamental, be- 
came the law of Spanish America, but inasmuch 
as the condition and wants of the colonies varied 
in many respects from that of the mother country, 
it was decreed that no law enacted in Spain would 
be obligatory in America unless accompanied by 
a provision to that effect emanating through the 
administrative board called the Council of the 
Indies. 
“It is interesting to note the elements of consti- 
tutional liberty and personal freedom which mani- 
fested themselves in medieval Spanish law. They 
may have come from two sources; firstly, from the 
existence of municipal rights accorded even under 
Roman domination to the cities of Spain, and con- 
tinued in Gothic times, by which they acquired a 
large measure of home rule and an opportunity to 
cultivate and exercise the civic virtues; and sec- 
ondly, from the character and customs of the 
Visigothic conquerors, who brought with them 
the same ideas of individual freedom which their 
Anglo-Saxon brethren brought to England. 

As for the cities, Barcelona may be referred to 
as an example. Her municipal liberties and priv- 
ileges dated back to an early period. In her enter- 
prise, her activities, her commerce and trade, she 
resembled an Italian republic; and not only were 
her achievements famous in commerce, manufac- 





ture and public works, but the freedom of her 
institutions was conspicuous at an early day. She 
had a board of executive officers, from four to six 
in number, and a legislative council or senate of 
ene hundred members, and enjoyed rights that 
were almost sovereign. The burghers were justly 
proud and jealous of those rights, so much so that, 
as we are told, a Venetian ambassador, in the six- 
teenth century, was surprised, and said that “ the 
inhabitants have so many privileges that the king 
has little authority among them.” 

Indeed, in Spain in Gothic times and down to 
a late period in the middle ages, the king was 
considered as an elected monarch who received 
his powers from the people and was responsible 
to them. The Fuero Juzgo, which we have re- 
ferred to above as compiled in the seventh cen- 
tury, says to the king: ‘ You shall be king if you 
do right; if you do not right, you shall, not be 
king.” At a later period in Aragon, when the 
chief justice, Justicia Mayor, administered the 
coronation oath to a new king, he is reported to 
have addressed him thus: 

“ We who are equal to you, and who together 
are more than you,” require this oath. 

In the ancient kingdom of Navarre, the king 

was claimed to have been originally elected, and 
the coronation oaths were very emphatic in their 
protection of all the rights of “the people of 
Navarre.” In the time of Louis XIV the estates 
of French Navarre told even him that with them 
the king was only “the creature of his subjects.” 
In the opinion of Mr. Lagreze, one of the judges 
of the French Court of Appeals, in a recent work, 
La Navarre Francaise, vol. 2, p. 25, the kings of 
Navarre were the first constitutional monarchs of 
Europe. 
’ The institution of the cortes in these medieval 
Spanish kingdoms was also interesting. In Ara- 
gon, for example, the cortes, as its name implies, 
was a general court and parliament, having high 
power and privileges which it generously guarded 
for many years. It was composed of four “ arms ’”’ 
or estates — nobles, knights, clergy and commons. 
In the fourth class were the members representing 
the cities. In 1283, Peter of Aragon, surnamed 
“the Great,” granted a kind of Magna Charta to 
the cortes, containing many provisions to secure 
personal liberty and chartered rights. The instru- 
ment was known as the General Privilege. 

A writ of habeas corpus, probably imitated from 
the interdict of the Roman law, was known in 
Aragon under the name of “ Manifestation,” and 
is alluded to by Mr. Prescott in his history of 
Ferdinand and Isabella, and by Mr. Hallam in his 
history of the middle ages. 

In very recent years there has been much activ- 
ity in the revision and codification of the law of 
Spain. Her present civil code, which is one of 
elementary law, and not of practice, was adopted 
in 1888, to take effect in 1889. It had been pro- 
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jected for about half a century, but its final adop- 
t.on was delayed by controversies as to local rights 
and customs, and it was only agreed to eventually 
by the compromise embodied in article 12, which 
reads as follows: 

“ Art. 12. So far as they determine the effect of 
laws and statutes and the rules of their application, 
the dispositions of this title (concerning laws) are 
obligatory in all the provinces of the kingdom. It 
is the same with the dispositions of title 4, book 1 
(concerning marriage). But beyond this, prov- 
ices and territories where a local fuero exists will 
preserve that right in all its integrity, without any 
alteration in its written or customary régime, by 
reason of the publication of this code, which will 
be applicable only as a supplemental law +n default 
of the dispositions of such special laws.” 

It will be seen from this that home rule is still 
an important idea in the Spanish provinces. For 
Barcelona they still retain their 
ancient customs as to the form of the execution 
of wills. 


example, in 


This code was extended to Cuba. Porto Rico 
and the Philippines by decrees of July 31, 1889. 
The general plan of the work is not unlike that of 
the code Napoleon and the other European codes 

/a similar character. The preliminary title treats 

! laws and their effect and application. Following 
this, the body of the work is divided into four 
books. The first book, containing twelve titles, 
treats of the law of persons. The first title treats 
of persons considered either as citizens or foreign- 
ers. The second title treats of persons as they 
The third title 
lays down rules as to the domicile of persons. The 


are, either natural or juridical. 


fourth title treats of the subject of marriage and 
divorce. The fifth, sixth amd seventh contain pro- 
visions in regard to the relation of parent and 
child, the paternal power, and the rules in regard 
to adoption. The eighth title contains provisions 
in regard to absent persons and their rights, while 
the remainder of the first book is taken up with 
the rules in regard to tutorship or guardianship, 
family meetings, emancipation of minors from the 
paternal power, and the method of making a pub- 
lic registration of the civil status of persons. 

The second book is divided into eight titles, and 
treats of things, that is to say, of property, owner- 
ship, and its modifications. The first title consid- 
ers property as either immovable or movable, that 
is, as we say in English law, real or personal, and 
also distinguishes property as public on the one 
hand or private on the other, and concludes with 
sundry dispositions which are common to all kinds 
of property. The second title takes up the ques- 
tion of ownership and refers also to the rules of 
eminent domain. It also considers the rights of 
accession and of adjoining estates. It also lays 
down rules in regard to the law of accession as 
respects movable property. The third title treats 
of property held in common and the rights of co- 





proprietors. The fourth title takes up the subject 
of waters considered as public on the one hand or 
private on the other, and whether flowing on the 
suriace or subterranean, and also makes sundry 
dispositions in regard to mineral rights and the 


rights of literary, scientific and artistic property. 


| The fifth title treats of the law of possession, of the 


different kinds of possession, and of the acquisi- 
tion and effect of possession. The sixth title treats 
of usufruct, use and habitation. The seventh title 
lays down rules in regard to servitude, or ease- 
ments, and the rights of adjoining properties, 
while the eighth title refers briefly to the registra- 
tion of documents which concern immovable prop- 
erty and real rights. 

The third book contains three titles. Its gen- 
eral subject embraces the different methods of 
acquiring property or ownership. The first title 
discusses the acquisition of ownership by occupa- 
tion. The second title treats of the nature, the 
characteristics and the form of donations, while 
the third title embraces the subject of successions, 
both testamentary and intestate. The fourth book 
contains eighteen titles. It treats of obligations 
The first title contains the defi- 
nition of obligations and a statement of the sources 
irom which they arise; the different kinds of obli- 
gations, such as 


and contracts. 


conditional and unconditional, 
divisible and indivisible, conjoint and solidary. It 
then takes up the subject of the extinction of obli- 
gations, as by payment, voluntary remission, con- 
fusion, compensation and novation, and this title 
concludes with general rules as to the proof of 
obligations, whether by what are called public 
acts, private acts, admissions of the parties, inspec- 
tion by the judge, expert and other witnesses, and 
presumption. The second title takes up the sub- 
ject of contracts as one of the principal sources of 
obligations. After making general disposition on 
this subject, it takes up the essentials of a contract, 
which it finds to the consent of the 
parties, a definite object with respect to which 
the contract is made, and a lawful cause or motive. 
The rest of this title is taken up with the discus- 
sion of these essential elements. The third title 
treats of marriage contracts, dowry and the com- 
munity of goods existing between husband and 
wife. The fourth title discusses the contract of 
sale, its formation, the obligations of the different 
parties, and the method of its dissolution. The 
fifth title treats of the contract of exchange of 
property, and the sixth and seventh titles lay down 
rules in regard to letting and hiring, whether of 
property or of personal services, the duties of car- 
riers, and the contract of rent and emphyteusis. 
The eighth title is devoted to partnership, and the 
ninth to mandate or powers of attorney and the 
duties of principal and agent. The tenth title 
treats of loans, and the eleventh of the contract of 
deposit whether voluntary or necessary. The 
twelfth title treats of aleatory contracts of various 


consist in 
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kinds, while the thirteenth title is devoted to the 
law of compromises or transactions; the fourteenth 
to suretyship, and the fifteenth to pledges and 
hypothecations. The sixteenth title discusses the 
question of obligations arising without agreement; 
firstly, from quasi-contracts, in which obligations 
arise from lawful acts in the absence of an agree- 
ment, and* secondly, from offenses or quasi- 
offenses, where obligations arise from unlawful 
acts, whether amounting to active tort or passive 
neglect. The seventeenth title contains disposi- 
tions in regard to insolvency and the classification 
of debts and creditors with their respective rights, 
privileges and preferences, and finally the eight- 
eenth and last title of the fourth book is devoted 
to the question of prescription or limitations, con- 
sidered, firstly, with reference to the prescription 
or lapse of time by which property and rights may 
be acquired, and secondly, the lapse of time by 
which rights of action are barred or prescribed. 
The whole number of articles is 1,976. 

An appendix to the civil code of 1889, which 
will be found in the Madrid edition of 1898, pub- 
lished by Messrs. Medina and Maranon, contains 
an interesting collection of principles of law, 
which, although brief, is well worthy of study. A 
large number of these principles are stated in the 
form of maxims quoted from the classical jurists 
of Rome, while many of the others are cited from 
the Partidas. 

This civil code of Spain is a very scientific trea- 
tise on private law in civil matters. Mr. Alonzo 
Martinez, a distinguished Spanish lawyer, was one 
of its principal framers. Mr. Leve, a French 
judge, writing in 1890, declares it to be a more 
scientific book than the code Napoleon. I cannot 
detain you by reading much from it, but I may 
translate a few articles simply to show its concise 
and severe style. You will remember that we have 
in the civil law what are called aleatory contracts, 
in which the fulfilment depends on a fortuitous 
event. Such is a wager, when lawful, and when 
the law allows an action on it. The Spanish civil 
code properly places insurance under this title, 
and says: 

“1791. The contract of insurance is that by 
which the insurer responds for the fortuitous dam- 
age incurred by property either movable or im- 
movable, in consideration of a premium which may 
be freely fixed by the parties. 

“1792. Two or more owners may mutually in- 
sure the fortuitous damages which their property 
may suffer, respectively. 

“1793. The agreement of insurance must be 
formulated either by a public act or by an act 
under private signature, signed by the contracting 
parties. 

“1794. This act (the policy) should recite — 

“1. The designation and situation of the objects 
assured and their value; 





“2. The nature of the risks as to which an 
indemnity is stipulated; 

“3. The day and hour when the effects of the 
contract begin and end; 

“4. The other conditions agreed to by the par 
ties. 

“1765. The contract has no validity for that 
portion of the insurance which exceeds the value 
of the thing insured, since one can only contract 
for insurance up to the value of the object in 
sured * * *, 

“1796. When the loss has occurred the assured 
should notify the insurer and others interested 
within the delay fixed by the contract; or, if no 
period be fixed, within twenty-four hours from the 
time that the insured is informed of the disaster. 
If he does not do this he will have no right of 
action. 

“1797. The contract of insurance is null if, at 
the moment of closing it, the assured knew that 
the object insured had already suffered a loss, or 
if the insurer knew that the, goods had been 
saved.” 

These rules seem to me to be just, and well 
expressed. 

There is a supplemental provision of the Span- 
ish code of 1889 which appears to be interesting 
and important, and reads as follows: 

1. The president of the Supreme Court, and the 
presidents of the tribunals of appeal, will send to 
the minister of justice at the end of each year a 
report of the matters which have been submitted 
to them in civil cases; and they will point out the 
defects and difficulties which the application of 
this code may have revealed to them. They will 
with the controverted questions 
and points of law as well as the articles or omis 
sions of this code which have caused doubts to 
spring up in the courts. 


indicate detail 


2. The minister of justice will transmit these re- 
ports and a copy of the civil statistics of the same 
year to the general commission of codification. 

3. After having taken cognizance of these docu- 
ments, and of the progress realized in other coun- 
tries which may be taken advantage of in our 
own, and of the jurisprudence of the Supreme 
Court, the commission of codifications will formu- 
late and address to the government every ten 
years a plan of such reforms as it may think proper 
to propose. 

Reference was made above to a code of com- 
merce which was adopted in 1829. An amended 
codigo de comercio took effect in January, 1886, 
and was soon after extended to Cuba and Porto 
Rico. In 1889 it was further extended to all the 
colonies of Spain, and I suppose is in force now 
in the Philippines. 

This code also contains four books, and its arti- 
cles number in all 955. The first book treats of 
commerce and commercial people in general. The 
second book treats of those contracts which are 
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especially commercial in their character, including 
mercantile companies, banks, railways, and the 
like. The third book is devoted to maritime com- 
merce, and contains elaborate provisions in regard 
to the law of shipping. The fourth book contains 
provisions in regard to respites and insolvencies 
in the case of merchants and mercantile corpora- 
tions, and also provisions in regard to prescription 
in commercial matters. 

Notice may also be taken of an elaborate 
of hypothecary law which appears to have 


code 
been 
extended to the colonies of Spain in 1893. 
The present code of practice of Spain, or 
is called, in literal translation, the law of civil 
procedure, took effect on the 1st of April, 188r. 
't is a very elaborate work, being somewhat 
longer than the civil code of law. It contains two 
thousand and eighty-two articles divided into three 
books. The first book 
cerning the jurisdiction 


contains provisions con- 
and procedure of courts 
The second book is devoted to what 
“contentious jurisdiction,” that is, 
where parties are suing each other contradictorily. 
The third book is devoted to what is called the 
voluntary jurisdictfon, or, in French, “ Jurisdiction 
Gracieuse,”’ where persons go into court, generally 
in an ex parte way, for the purpose of conducting 
proceedings for adoption, for the appointment of 
tutors or guardians, and curators, for the probate 
of wills, and opening and administration of succes- 
sions. This book also lays down rules in regard 


in all cases. 
is called the 


to the voluntary jurisdiction as applied in com- 
mercial cases. 

We have then in what we call our new posses- 
sions four very interesting and very modern codes, 
namely: The civil code of law of 1889; the code of 
commerce of 1886; the hypothecary code of 1893; 
and the code of procedure of 188r. 


A few words in regard to the colony of Louis- | 


iana may throw some light on the subject of this 
paper. In 1682, Lasalle picked out his perilous 
path from Canada by the way of the Great Lakes 
and the Illinois river, and, descending the Missis- 
sippi, explored that stream and took possession of 
the entire country in the name of Louis XIV, and 
called it Louisiana. It was a vast and somewhat 
indefinite domain, extending from 
to the Rocky mountains or possibly to the Pacific. 
In 1699 the first French settlement on the gulf was 
made near what is now Biloxi, in the present State 
of Mississippi. 


granted by royal charter to Anthony Crozat, a 
French merchant, after the fashion of that day. 
}ne important clause of the charter, which the 


Louisiana “ the laws, edicts and ordinances of the 
realm of France and the custom of Paris.” The 
law thus given to this vast domain was composed 
in part of Roman law, and in part of customary 





type. 





the Gulf of | 
Mexico to British America, and from the Wabash | 


In 1712 the commerce of the col- | 
ony, with a large share of its government, was | 


law, as modified by general edicts, ordinances and 
statutes. 

In 1718 Crozat surrendered his charter and the 
grant of the colony was made to the Western 
Mississippi Company, with which John Law was 
connected. In 1732 this grant was given up and 
louisiana became a royal colony of the usual 
In 1763 the cession by France to Spain was 


| made, and in 1769 Spain took actual possession, 
| . 
} and Don Alexander O’Reilly became governor. 


Iie caused a code of instructions to be published 


| with reference to practice, to which was annexed 
what | 


an abridgement of the criminal laws and some 
rules in regard to testamentary dispositions. 
‘From that time,” according to the opinion of 
Judge Martin, the eminent jurist and the first his- 
torian of Louisiana, “it is believed that the laws 
of Spain became the sole guide of the tribunals of 
the colony in their decisions. As these laws and 
those of France proceed from the same origin, 
and there is great similarity in their dispositions in 
regard to matrimonial rights, testaments and suc- 
cessions, the transition was not perceived before it 
became complete, and little inconvenience resulted 
from it.” 

When the United States acquired the Louisiana 
purchase, in 1803, the domain was divided into the 
territory of Orleans, comprising nearly the present 
limits of the State of Louisiana, and the district of 
louisiana. They parted company in the juridical 
the present State of Louisiana retaining 
the Franco-Spanish system of law in many mat- 
ters, and the rest of the purchase, then almost 
uninhabited, receiving the common law in the 
normal way with the immigration from our com- 
mon-law States. It was felt, however, that the 
criminal laws of Spain should not prevail in an 
American State, and in 1805 the legislature of the 
territory of Orleans adopted two statutes of law 
and practice concerning crimes and offenses in 


way 


, which the common law of England was adopted 


as fundamental These statutes 


in such matters. 
are substantially in force to-day. 

It may also be added as a matter of interest to 
publicists that the first act of congress, which or- 
ganized the territory of Orleans, provided for its 
government by a governor and council appointed 
by the president of the United States—and that 


| the governor proceeded to legislate “ by and with 


the advice of the council.” 

The legal history of the present State of Louis- 
iana, then, is much like that of Porto Rico. The 
Civil Code of Louisiana is quite like that of Spain 
and France, with some provisions, however, intro- 


| duced from New York and England. Her code 
| of practice resembles the procedure of France and 
law student will notice, extended to the colony of | 


Spain, and is essentially the practice of the later 
Roman law, adapted to modern conditions. The 
code of procedure of New York is an imitation of 
the same method. 

The experience of Louisiana, therefore, throws 
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light on what ought probably to be done in Porto 
Rico and the Philippines, and perhaps eventually 
in Cuba. You cannot easily change the municipal 
law of a populous country, especially in civil mat- 
ters, as for example, ‘in family relations, in the 
titles and tenure of property, in the law of succes- 
sion, and the rules and effects of obligations. We 
could not usefully introduce the common law of 
England, as a system in civil matters, into our new 
possessions. But, as was done in Louisiana, the 
law may be carefully modified to correspond with 
American ideas, and the methods of procedure, 
especially in criminal matters, amended from time 
to time. 

In a New York newspaper, a few days ago, it 
was stated that an American lawyer had returned 
from Porto Rico, and had recommended that 
“American courts” should be established “ here 
and there’ in that island “ until Spanish law shall 
have disappeared.” I must express the hope that 
such an utterance originated with the reporter and 
not with a person claiming to be a lawyer. How 
“American courts” could cause Spanish law to 
* disappear,” and what kind of law the American 
courts would introduce in its place is left to the 
helpless imagination of the reader. 

Probably we shall hear plenty of such patois 
uttered by alleged lawyers during the next decade. 
We shall be told that the common law ought to be 
introduced into Porto Rico, but we shall not be 
told what the common law is, because the alleged 
lawyers will not know. We shall be told — indeed, 
we were told some months ago by a space writer 
in Washington —that we ought to abolish the 
civil law in our new possessions, the inference 
being that we should introduce what is ghbly 
termed “the common law.” I beg to protest 
against such propositions in the name of history 
and statesmanship. Let us imagine a judiciary 
committee of congress compiling a report recom- 
mending the abolition of the civil law in Porto 
Rico, and submitting a substitute. What would 
the substitute be? Would the committee suggest 
the common law of the time of Richard II? Or 
of the time of James I? Or of the time of Vic- 
toria, when she was a young lady? Or of the time 
of Victoria, the gracious and aged monarch? 
Would they introduce the rule in Shelley’s case? 





Would they call on the people of Porto Rico to | 


observe the delightful distinctions between an ex- 
ecutory devise and a _ contingent remainder? 
Would they introduce the learning in regard to 
sealed instruments, and let the American courts 
“here and there” wrestle as the New York courts 


| it displays. 


Would they impose the English law of real estate 
of the time of Coke, or of the time of Blackstone, 
or of the time of Sir Richard Webster? Would 
they introduce the law of trusts, as it existed in 
Lord Eldon’s time, or as it exists now in Ohio? 
Would they introduce the learning in regard to 
uses, the statute of 27 Henry VIII and the rule in 
Tyrel’s Probably these questions may 
answer themselves in the negative. We may rea- 
sonably hope that enlightened statesmen will re- 
member that law is a vital growth; that the roots 
of its present “lie deep in the past,” and that its 
unfolding and adaptions should not be rashly in- 
terfered with by unskilful quacks. 


case? 


An.l row to speak of practical things, how may 
the American law student acquire some working 
knowledge of the law and procedure of these 
colonies which we have recently acquired from 
Spain, or of which we claim at least a supervisory 
control? Naturally, the student would require in 
the first place a general knowledge of Spanish 
history, for without this he could not expect to 
fully appreciate the development of law in that 
country and its colonies. His next step would be 
to acquire a knowledge of the elements of Roman 
law, a system which, as we have seen, is, so to 
speak, the common law of Spain and of her former 
colonies. This done, he might take up the Par- 
tidas and the Recopilacion and devote himself to 
such portions at least as concern the life of to-day. 
and follow these studies with a careful examination 
of the code of commerce (Codigo de Comercio). 
He would then be ready to give an intelligent 
study to the present civil code of Spain, which, as 
we have seen, was some ten years ago extended 
to Porto Rico, Cuba and the Philippines. 

I do not mean to minimize the difficulties of any 
study. of this sort; but at the same time we must 
not exaggerate these difficulties. The Spanish 
itself is very easy to any one who knows his Latin, 
and there are many works in French and English 
which may be usefully consulted. Of course, there 
are technical terms in Spanish law which look 
mysterious, at first, and have a variety of mean- 
ings, primary, secondary and tertiary, but these 
are soon mastered, and with this mastery will 
come the understanding of their proper applica 
tion. 

The student of Spanish jurisprudence is im- 
pressed with the learning and juristic ability which 
There is no trouble in this respect. It 
is a noble system. But the contrast between the 


| splendid science of the system and the moral qual- 


did once with James Kent and Smith Thompson | 


on the bench, with the question as to whether a 
seal must be made of wax, or wafer, or mucilage, 
or merely with the flourish of a pen? Would 
they recommend the introduction of the five dif- 
ierent doctrines of consideration, which we are 
now told are taught in our leading law schools? 


ity of its administration, in the Spanish colonies, 
is something very pathetic. I imagine that no 
impartial Spaniard would deny that the adminis- 


_ tration of law in these colonies has been pervaded 


| 


with corruption and abuses of every sort. The old 
question, Quid leges sine moribus? — Of what use 
are statutes without morals? — must at once recur 


to the mind of the observer. No matter how re- 
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fined and scientific may be the codes of a nation, | 
they are little worth unless in the mind of judges | 


and advocates alike the rules of entire honesty and | are about to do that they evidence entire compre- 


impartiality shall exercise a continual and con- 
trolling force. 


An old friend of mine, who, many years ago, | 


represented a commercial firm in a Cuban city, 
told me that another foreign firm there brought 
suit against his principals on a disputed claim. He 


employed a lawyer and directed him to defend on | 


the merits. The lawyer soon came to him and 
reported as follows: 

* The plaintiffs have presented the judge with 
a silver tea set, and you must do something better. 
I advise you to send the judge a dinner service of 
French porcelain.” 

My friend, who was an American, was, of course, 
astonished and disgusted, and, going to the office 
of the plaintiffs, made haste to compromise the 
suit. 

We need not analyze the cause of such strange 
and utter decay of one of the greatest nations that 
ever figured in history. Whether the corruption 
and collapse of her civil, military and naval service 
are a symptom, or a cause, they have existed and 
have culminated in a great tragedy. It remains for 
our people, who have been drawn into new rela- 
tions with Porto Rico, Cuba and the Philippines, 
to see to it that while they study well the munici- 
pal law of these countries, they at the same time 
administer that law with fidelity and honor, with- 
out which the best legal system is a mockery. 


nielnicensseciommaneee 


LEGAL OPINIONS IN MEXICO. 


JNITED STATES Consul-General Barlow, in 
J) a recent “ The 
Mexico are very skilled in their profession, and 


report, says: 
an unqualifiedly favorable opinion from any of the 
lawyers here is a practical safeguard against any 
subsequent attack upon the title to ptoperty. The 
training to be undergone by lawyers before they 
are admitted to the Mexican bar is very strict. 
leven years of hard study is generally required. 
and it is rare, indeed, that any applicant seeks 
admission by reason of ‘sufficiency’ of legal 
knowledge, as is the case in the United States, in 
lieu of the customary time devoted to study, lec 
tures, court practice, etc. 

“ All detail, with the 
reasons therefor, and formed after a careful study 


of the documents making up the title. 


opinions are given in 
It is cus- 
tomary, furthermore, to recite each former trans- 
fer in conveyances, so that any defect is generally 
known, and titles which are passed on as good are 
seldom disputed afterward. 

“ Of the notarial 
highly. 


system I cannot speak too 
Records are preserved for hundreds of 
A notary public has to pass through a 
regular course of study. Grave responsibility rests 
upon him, and for all errors he is personally liable. 


years. 





attorneys of | 








Where ignorance of law is apparent, he must so 
explain to persons appearing before him what they 


hension of and give intelligent consent to all acts 
of which he takes official cognizance.” 


— — 


HUMORS OF THE IRISH LAW COURTS. 


. * Irish law courts supply many humorous 

illustrations of the life and character of the 
Irish people, of the quaint manner in which they 
often express themselves, and of the humor and 
ingenuity of counsel and judges. A short time 
since, at the Dublin Assizes, a man was convicted 
of bigamy. He had married four wives. The 
judge, in passing sentence, expressed his wonder 
how the prisoner could be such a hardened villain 
as to delude so many women. “ Plaze, yer lord- 
ship,” said the man, interrupting, ‘“ I was tryin’ to 
get a good wan.” 

Jeremiah O’Leary was indicted at Cork Assizes 
for stealing a cow. He was found guilty, and, on 
being asked by the judge whether he had anything 
to say before sentence, he exclaimed: “ The divil 
a word, your honor; and it’s my opinion a grate 
dale too much has been said as it is.” In one of 
the Dublin police courts a laborer was sentenced 
to a fine of twenty shillings or seven days’ im- 
prisonment for being drunk and disorderly. ‘“ Be- 
gorra, your worship, you flatter me intoirely,” he 
replied. “ Sure, I never knew before my time was 
worth so much.” 


The late Mr. Isaac Butt, Q. C., M. P., 


was fond 
of relating two stories of replies given by children 
when asked, before being sworn, whether they 


understood the nature of an oath and the conse- 
quences of perjury. In a case in which he was 
defending a prisoner, an Orangeman, on a charge 
of being concerned in a party riot, a little boy was 
called as a witness for the defense. 


not tell the truth,” said the judge, 


“Tf you do 
“where will 
“Where the Papists go, 
sir.”’ was the prompt reply. In another case, tried 
at Limerick, a little girl was asked what would 
happen to her if she told a lie in her evidence. 
“T suppose, sir,” she replied, “I wouldn’t get my 
expinses.” 


you go when you die?’ 


Many good stories are also told in legal circles 
in Ireland between lawyers and 
John Philpot Curran, in the 
early days of his struggles at the bar, appeared in 
a case before Mr. Justice Robinson, the author of 
several law books, and, in combating some opinion 
of his opponent. said that he had consulted all his 
law books, and could not find a single case in 
which the principle contended for was established. 
“1 suspect, sir,” said the judge, “that your law 
library is rather limited.” “It is very true, my 
lord, that owing to my circumstances my library 
is rather .small.” replied Curran. “ But I have 
prepared myself for this high profession rather by 


of encounters 


judges in court. 





110 


THE ALBANY LAW JOURNAL. 





the study of a few good law books than by the | 


composition of a great many bad ones.” On an 
other occasion, before Lord Chancellor Clare, he 
laid down some points of law which did not find 
favor in the mind of the judge. “li that be law 
I may as weil burn my books,” said Lord Clare. 
* Better read them, my lord,” replied Curran. 

Some years ago the County Court judge of 
Clare was a Mr. William Major, who was not liked 
by a popular Ennis solicitor named Greene. In 
an action between neighboring farmers, tried at 
Quarter Sessions, for damages for the loss of a 
sheep, which had been killed by a dog, Greene, 
who appeared for the plaintiff. thus examined his 
chient: ““ What sort is defendant's dog that killed 
your sheep? Is he a bulldog or a terrier?” “ He 
is a brown terrier, sir.” ‘Is he wicked?” 
“ Troth, he is, sir; wicked and bad enough.” ‘“ He 
is a snarling cur, I suppose, and shows his teeth 
when he cannot bite?” ‘“‘ You may say that, sir.” 
“ Now, tell me, O’Brien, what’s the dog’s name?” 
added Greene. Here the witness scratched his 
head, and hesitated to answer. ‘“ Don’t be delay- 
ing the court, sir,” cried the judge, “ or, I protest, 
I'll dismiss your case.” ‘Oh, then, your honor, 
as I must tell it,” replied the witness, “he’s a 
namesake of your own, for his name is Major.” 
This palpable hit at the bench, to which Greene 
had adroitly led up, convulsed the court with 
laughter. — Chambers’s Journal. 


Legal RAotes. 


“ This is a strictly judicial proceeding,” said the 
facetious footpad who kept a revolver pointed at 
his victim’s head while the other footpad went 
through his pockets. “I’m holding you for rob- 
bery.” 

A novelty in the way of a jail on wheels passed 
over the Missouri, Kansas & Texas road recently. 
It is a coach, No. 10, remodeled and heavily barred 
with iron on the interior, making it impossible for 
its inmates to escape. It is sent to the Indian 
territory to be used in carrying United States 
prisoners to the penitentiary. 

Lord Russell, of Killowen, Ireland, owes his 
marvelous advancement as much to his indomit- 
able pluck as to his great ability. Born nearly 
sixty-seven years ago in Ireland, he was called to 
the bar at the age of 27, and after nearly abandon- 
ing the law in despair, reached in 1886 the dignity 
of attorney-general, and, what was more gratify- 
ing still, an income of $150,000 a year. 

In Germany the courts hold advertisers respon- 
sible for promises made in their “ads.” In Ham- 
burg a manufacturer advertised a preparation as 
an infallible “grease eraser.” Complaint being 
lodged against him by competitors, he was 
brought into court and directed to remove grease 


and other stains from certain cloth. Failing to do 


| this, the advertiser was fined 100 marks and costs. 





The report of the English commissioners of 
lunacy, just published, points out the marked in- 
crease in insanity. The actual increase of the 
insane in England and Wales during 1898 was 
3.114, the largest yearly increase on record. The 
number of lunatics is steadily rising from 1859, 
when it stood 36,716, to the present time, when it 
has reached a total of 105,086. Experts believe 
that within an appreciable time the rate will have 
risen until one in every 1,000 English people is 
shut up in an insane asylum. 

Several historical parallels to the Dreyfus case 
have been unearthed, the closest resemblance be- 
ing perhaps found in the case of Count de Belle- 
garde, a colonel of artillery in the reign of Louis 
XV, who undertook to expose certain frauds per- 
petrated upon the government by contractors and 
inspectors, and was in revenge charged with being 
a traitor, degraded, and sentenced to 20 years’ con- 
finement in a fortress. Like Dreyfus, he had a 
wife, Lucie, who worked with indomitable courage 
for his release, and after four years she succeeded 
in interesting Marie Antoinette in his case, and 
by her intervention he was brought out of prison. 
Finally the plot was discovered, and the count was 
fully vindicated. 

The abbreviated designation of the year 1900 has 
just been the subject of consideration in the judi- 
cial and postal departments at Berlin. According 
to the present method the abbreviation would be 
‘“*oo0.” The judicial department has decided, how- 
ever, and instructed the courts accordingly, that 
such an abbreviation will not be permissible. The 
whole figure will therefore have to be written out. 
The postal department, however, while concurring 
in this opinion as far as documents or records are 
concerned, believes that for ordinary mail matter 
and money orders this abbreviation may well be 
employed, as the use of the four figures (1900) 
would require the expensive alteration of all the 
stamping apparatus throughout the empire. 

= ao = 
English Notes. 

Edinburgh University has conferred the hon- 
orary degree of doctor of laws upon Sir William 
Anson. 


Sir James Vaughan, who recently retired from 
Bow Street Police Court and relinquished the 
magisterial duties he had carried out for upwards 
of thirty years, was recently sworn in as justice of 
the peace for the county of London before Mr. 
Loveland-Loveland, Q. C. 

The London Law Journal remarks, apropos of 
the elevation of Sir Julian Pauncefote to the peer- 
age, that his connection with the legal profession 
has not been merely nominal. He was called to 
the bar at the Inner Temple in 1852, and practiced 
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for several years at Hong Kong. 
attorney-general of Hong Kong in 1866, and was 
appointed chief justice of the Leeward Islands in 
1874. 


the value of a legal training. 


In connection with the scheme of Australian 
federation, the creation of a High Court of Aus- 
tralia will bring about a change in the system of 
appeals to the Privy Council which will probably 
not commend itself altogether to practitioners in 
this country, says the Law Times. 


least two judges) will be a Court of Appeal from 
the Supreme Courts of the different States, and 
appeals to it will, in some cases, as in Canada, take 
the place of recourse to the judicial committee, 
though appeal to the latter is not to be abolished. 
But, in contradistinction to the Canadian pro- 
cedure, there will be no appeal to the Privy Coun- 
cil in matters which solely involve an interpreta- 
tion of the constitution. From the point of view 
of the practical convenience of suitors in Australia, 
the new judicature will no doubt possess consider- 
able advantages, and there is no reason to suppose 
that the High Court will fail to satisfy the require- 
ments either of litigants or the profession. The 
development of the scheme will be watched with 
much interest. 


———__ 


Legal Zaughs. 


Judge A. —‘‘ Well, Uncle Zeb, where are you 
going?” The Benedict — “I wuz jis going to de 
cote, suh, to see you, suh, and get a remorse from 
dat yallar limb dat I married the yarder day.” 
Judge A.—‘“ Why, see here; that won’t do. 
Didn’t you promise me you would take her for 
better, or worse, and all that?” The Benedict — 
“Yas, suh; but den she am a sight wuss dan I 
took her fur.” — Harper’s Bazar. 


It is told of the late Chief Justice Cockburn that, 
while he was in practice, he was counsel for the 
plaintiff in a certain case, and a Mr. B. was for the 
defendant. Cockburn called a witness and pro- 
ceeded to examine him. 

““T understand,” he said, “that you called on 
the plaintiff. Is that so?” 

“ Yes,” replied the witness. 

“What did he say?” 

Up rose Mr. B., objecting to the admission of 
the conversation in evidence. After considerable 
argument the court retired to consider the point. 
They were absent nearly half an hour. When they 
returned they announced that Mr. Cockburn might 
put his question. 

“ Well, what did he say?” asked the counsel. 

“ Please, sire, he was not at home,” responded 
the witness solemnly. — Law Notes. 


Mr. D., of Boston, a constant devotee of the 


| 
He became | 


His distinguished career in the diplomatic | 
service may be claimed as another illustration of | 


The proposed | 
High Court (to consist of a chief justice and at | 














wheel, was recently visiting in one of the small 
towns of Western Massachusetts. He was taking 
a spin about its streets shortly after his arrival, 
when he was run down, as he claimed, by a negro 
and knocked off his bicycle. The fall not only ruf- 


| fled his dignity and his clothes, but broke his skin 
| and his wheel. 


These combined injuries made a 
breach in his placidity, and he picked up a stone 


| and threw it with accurate aim at the colored man 


and brother. This infraction of the peace resulted 


| in his arrest and in his conviction in the local 


court of justice. 

“T will fine you $5,’ 
you anything to say?” 

“ Nothing,” replied D., unmollified, 
that I wish I had killed the fellow.” 

“That remark will cost you $5 more,” rejoined 
his honor. 

D.’s temper was not improved by this fresh dis- 
pensation of justice, wherefore the bitterness of 
his rejoinder was plainly apparent. ‘“‘ Conversa- 
tion seems to come high in this court,” he ob- 
served. 

“ Five 
sponded the bench. 
to say?” 

“T think not,” answered the defendant; “ you 
have the advantage of me in repartee.” — Harper’s 
Magazine. 


, 


said the judge. ‘“ Have 


“ except 


dollars for contempt,” promptly re- 


“Have you anything more 


— o————— 


Gurrespondence. 


AN INADVERTENT ERROR. 


To the Editor of the Albany Law Journal: 


In an article on Jefferson and Marshall, by 
L. B. Proctor, printed in THe Arspany Law 
JourNAL of March 25, 1899 (volume 59), it was 
stated that when John Adams was elected presi- 
dent of the United States, Marshall was appointed 
his premier (secretary of state), in which capacity 
he served with distinction until 1801, when he was 
appointed by the president chief justice of the 
United States. 

This statement is an inadvertent error, as will 
be seen by examining “ Flander’s Lives of the 
Chief Justices of the United States.” 

President Adams’ secretary of state was Timo- 
thy Pickering. Owing to differences between 
President Adams and Pickering, the latter was 
removed on May 12, 1800, and on the next day 
John Marshall was appointed, and he accepted the 
premiership, and held it until the close of Adams’ 
administration, although after January 31, 1801, he 
held the commission of chief justice. 

Owing to the interest just now felt in the biog- 
raphy of Chief Justice Marshall, it was deemed 
proper to call attention to this inadvertent error. 

Very respectfully, 
Apo.pH Moses. 

Cuicaco, Aug. 12, 1899. 
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Bew Books and Hew Editions. 


Dictionary of Words and Phrases Used in 
Ancient and Modern Law. By Arthur Eng- 
lish, of the New York Bar, formerly Assistant 
Attorney, Department of the Interior, Wash- 
ington, D. C. Washington, D. C.: Washing- 
ton Law Book Co., 1899. 





Conciseness is the leading feature of this work. 
It has been produced in the belief that the average 
attorney has not the time or inclination to read 
columns or pages of matter constituting treatises 
with citations of authorities when he looks for a 
definition of a word or legal term. In other words, 
it is purely a law dictionary. The author has 
spared no pains, evidently, to give complete defi- 
nitions of all legal terms and words, and he has 
succeeded in including many not to be found in 
any other law dictionary. No digest of decisions 
of the higher courts has been given, for the 
reason that the constant reversals of decisions 
renders such a work of but temporary value, espe- 
cially in view of the effect upon definitions which 
changed legislation produces. Neither are legal 
terms and maxims included, as the author believes 
they belong in a different work. Following out 
the plan thus briefly outlined, Mr. English has 
produced a work which has a distinct place as well 
as a positive value. From such examination as 
we have been able to give the work, we unhesitat- 
ingly commend it to the attention of the profession 
as comprehensive, concise and accurate. The ar- 
rangement has some novel features; for example, 
in most cases the definition has been placed under 
the principal word either in singular or plural. All 
kinds of estates are either under estate or estates; 
all courts under court or courts; all evidence un- 
der evidence; all bills under bill or bills; all laws 
under law or laws, etc. A complete system of 
cross-references will be found in all except leading 
subjects, such as those mentioned above, in 
which case it was not deemed necessary. An ap- 
pendix is added, in which will be found the Con- 
stitution of the United States, Magna Charta of 
6 Hen. III, as confirmed by Edward I, the Eng- 
lish regnal years, and abbreviated titles of reports 
and works on law. The work is in one large im- 
perial 8vo. volume, excellently printed, and bound 
in law sheep. It will constitute a valuable addition 
to any lawyer’s library. 


American Practice Reports. Edited by Charles 
A. Ray, former Chief Justice of the Supreme 
Court of the State of Indiana, and Author of 
“Tmposed Duties,” “ Carriers,” etc. Vol. I. 
Washington Law Book Co., Washington, D. 
C., 1899. 


This is the first of a series of reports containing 
leading cases decided in courts of authoritative 





jurisdiction in each State, territory and colony and 
in the United States courts on points of practice, 
| with annotation of the point or points of adjective 
| law printed after the decision. Cases for the first 
year’s publication were selected from those de- 
cided during the months of September, 1897, to 
September, 1808, later decisions not being gen- 
erally officially published. The plan includes the 
issuing of advance parts every three weeks, a 
bound volume every three months, making sixteen 
advance parts and four bound volumes a year. 
The cases are selected by a corps of editors and 
under the immediate charge, as editor-in-chief, of 
the Hon. Charles A. Ray, LL. D., ex-chief justice 
of the Supreme Court of the State of Indiana, and 
a well-known legal author. An examination of 
the initial volume discloses a careful selection and 
annotation of cases, fulfilling all the promises of 
the publishers and constituting a work of unques- 
tionable value to every active practitioner. 
Patriotic Nuggets. Gathered by John R. How- 
ard. New York: Fords, Howard & Hulbert. 

This litthe handy pocket volume of some 200 
pages embraces selections from Franklin, Wash- 
ington, Jefferson, Webster, Lincoln and Beecher, 
six prophets whose wisdom the logic of facts has 
amply confirmed. The authors cited have been 
taken in their chronological order, as have also 
the quotations from each one, the principle of 
selection evidently being their views concerning 
America, its earlier wrongs and rights, its revo- 
lutionary struggles, its constitution-making, the 
great maelstrom of secession and rebellion and its 
escape therefrom, and its later perils in political 
and financial reconstruction. Considering the 
necessary limitations of so brief a compilation, it 
is remarkable how complete an outline view may 
be had of American history in these gathered 
utterances of the great men named. Particularly 
at this time, when the rapid movement of events 
is bringing new problems and new responsibilities, 
both individual and national, is a reference to the 
wisdom of the past of interest and benefit, and one 
cannot dip into this little work, however casually, 
without receiving mental and moral inspiration. 
The publishers announce some other little volumes 
of a similar character to follow, including Educa- 
tional Nuggets and Philosophic Nuggets, and if 
these are as well selected and full of pith and 
moment as their predecessors, the series will cer- 
tainly deserve success. 


ELABORATE preparations are making in Buffalo 
for the proper entertainment of members of the 
American Bar Association and of the International 
Law Association, and their friends, the latter part 
of this month. Visitors to the Queen City will 
find the Genesee Hotel, John E. Murphy, pro- 
prietor, centrally located and perfect in all its 





appointments, cuisine, etc.* 





